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AFFIDAVIT OF THE APPRAISER 



'■ < ' ^ii II f -- ■ i - ■ I II ■ ■- • , ' .jh^i 



State of Oklahoma ) „„ 
County of Oklahoma ) ^^' 

EDWARD A. RAMBO, being first duly sworn, deposes and 

says : 

^ - 

That he was employed to make an appraisal and report 
the Market value of certain lands of the Cheyenne-Arapaho 
Tribes of Indians, in Northern and Western Oklahoma, con- 
sisting of two tracts, the one in the West having 5,138,560 
acres and the one in the North having 5,184,640 acres. 

That he has inspected the property as completely as 
practical, both by land and by air. 

That he has no interest in the property, either at 
present or prospective* 

That his fee for such an appraisal is in no way con- 
tingent upon the valuation estimate to be reported. 

That he assumes the title to be good and merchantable. 

That, to the best of his knowledge and belief, the 
statements contained in this appraisal are true and correct, 
and that the appraisal has been made in conformity with the 
Rules of Professional Ethics of the American Institute of 
Real Estate Appraisers. 

That as a result of his investigation, and by virtue 

of his experience, he has been able to form an opinion of 

the Market Value of the property, as if free and clear of 

all liens and encumbrances, as of 3 March 1891, the value 
was : 

Tract Ho. 1 > . . . . , . $ 40^180,960,00 

Tract No, 2 . . . , . . . $ 3374O0764OCO© '5 ^ "7 i'lr ^ ^7 

In witness whereof , the said EDWAM) A. RAMBO has here- 
tinto set His hand and seal. ^ 



/ 




/ 



Subscribed and sworn to before me this UptA day o± 
'^- 'A.JkhJ 1962. ' 



„ ■■ ^ , notary PubyiLc 

My Commission Expires : jljaJ,. it l^fe^ 
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1, 



3. 



4. 



CQNTIHGENT AHD LIMITIHG COHDITIQHS 



Value estiaiat© is reported in dollars on _ the 
basis of the enrrency prevailing on the date 
of the appraisal. 



2. The appraiser has no interest in the property, 
either at present or contemplated. 



No survey of the property has been iiiade by the 
appraiser. Valuation is reported without re- 
gard to questions of title, boundaries or en- 
cumbrances. 



Title to the property is assumed to be 
marketable. 
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LEGAL DESCRIPTION 



TRACT I 



A tract of country west of the ninety-sixth de- 
gree of west longitude, bounded by the Arkansas 
River on the east, the thirty-seventh parallel 
of north latitude (being the southern boundary 
line of the State of Kansas) on the north, and 
the Cimarron or Red Fork of the Arkansas River 
on the west and south. 



TRACT II 



! .m 



i .Jl 



Commencing at a point where the Washita River 
crosses the ninety-eighth degree of west longi- 
tude, as surveyed in the years eighteen hundred 
and fifty-eight and eighteen hundred and seventy *> 
one; thence north on a line with said ninety- 
eight degree to the point where it is crossed 
by the Red Fork of the Arkansas (sometimes called 
the CiBkarron River); thence up said river, in the 
middle of the main channel thereof , to the north 
boundary of the country ceded to the United States 
by the Treaty of June fourteenth, eighteen hundred 
^nd sixty six, ^ith the Creek Nation of Indians; 
thence west on said north boundary and the north 
boundary of the country ceded to the United States 
by the Treaty of March twenty-first, eighteen 
hundred and sixty six, with the Seminole Indians, 
to the one-hundredth degree of west longitude; 
thence south on the line of said one-hundredth 
degree to the point where it strikes the Nbrth 
Fprk of the Red River; then&e down said North 
Fork of the Red River to a point where it strikes 
the Iiorth line of the Kiowa and Comanche Reserva- 
tion; thence east along said boundary to a point 
where it strikes the Washita River ; thence down 
said Washita River, in the middle of (the main 
channel thereof, to the place of beginning; and 
all other lands or trap. ts of country in the 
Indian Territory to which they have or may set up 
or allege any right, title, interest or claim what- 
soever. 
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PURPOSE OF THE APPRAISAL 



" 'T' 



To estimate the Market Value of the lands of the 
Cheyenne - Afapaho Tribes in Oklahoma as of a date deter- 
mined to be 3 March 1891. 



Market Value is defined here as the highest price 
estimated in terras of money, that a willing buyer would 
pay for the lands, and a willing seller would accept, 
both buyer and seller being fully aware of all the uses 
for which the property is adapted and for which it is 
capable of being used; both buyer and seller acting freely 
and with prudence and without compulsion to either buy or 
sell. 



'\ 
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PHYSIGAI. DESCRIPTI^ OF THE PROEERTY 



■ K 



As indicated heretofore, this appraisal covers two 
tracts . One which will be kaowa in this appraisal as 
Tract Ho. 1 is bounded on the Horth by the State of 
Kansas, on the East by the Arkansas River and on the 
South by the Cimarron River. The other, known herein as 
Tract Ho. 2, is bounded on the East by the 98th degree 
of West Longitude, on the North by the North boundary of 
the country ceded to the United States by the Treaty of 
June 14th, 1866 with the Creek Nation of Indians; and 
North boundary of the country ceded to the United States 
by the Treaty of March 21st, 1866 with the Seminole 
Indians, bounded on the West by the IQOth degree of West 
Longitude, (the State of Texas) on the South by the North 
jprk of the Red River , the North line of the Eiowa and 

■f 

Costtanche Reservation and the Washita River. 

Tract No. 1 containing , more or less , 5 , 184,640 acros , 

■ . ." '. and 
Tract NoV 2 cdhtaining^^, more or less, 5,138,560 acres. 

Investigation reveals that on September 25th, 1920, 
the Commissioner of Indian Affairs, C. S. Rhoads, wrote to 
Charles C. Moore, then Commissioner of the General Land 
Office, requesting a statement as to "ac1;^al areas" of 
each of the tracts described in. Court of Claims Case No. 
K-103, Tract No, 1 being the Medicine Lodge Treaty Tract 
of October 28th, 1867, and Tract No. 2 being the Executive 
Order Tract of 1869. 
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Finally, on January 23, 1933, the Assistant Commis- 
sioner of the General Land Office replied to Commissioner 

■ ■ ■ * 

Rhoads * letter of September 25th, 1929, stating in part: 
"The areas described in the respective paragraphs (tracts) 



have been estimated by this office as follows 



'Paragraph 9, (Tract NOo 1) . . . 5,184,640 acres. 
^Paragraph 17, (Tract Ho. 2). . .5,138,560 acres.'" 

It is further noted by the appraiser, the Bureau of 

Indian Affairs, Land Records, the Bureau of Land Ifenage- 

ment and the General Land Office that they had no record or 

knowledge of the number of acres in the various tracts of 

the various counties, where only a part of the County is 

located in one of the tracts of this appraisal, or as in 

*b - . ■ - • . ^ ' 

one case where parts of one County are in both tracts. 

(Kingfisher) o 

For the purpose of this appraisal, these acreages have 
been estiiaated from the best information available to the 

appraiser. 

The lands of both tracts contain the same general 

^ . . . . 

type of terrain, being level to rolling prairies, level 
bottom lands j rough broken areas, numerous rivers and 
their tributaries, some waste land in parts, with timbered 
areas confined generally to the bottoms along the rivers 
and their tributaries. 

The tracts bolph, in general, slope gently to the 
Westward toward the High Plains of West Texas and Colorado^ 
there being no areas which would be classed as mountainous. 
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INCOBCE APPROACH TO VALUE 



While it has been indicated heretofore in this ap- 
praisal that the opinion of Highest and Best Use of these 
Tracts was not for sale as one large tract for the rais- 
ing of cattle, nor its division into several very large 
tracts and put up for sale as a number of large cattle 
ranches, but that the proper use was the sale of the 
tracts in smaller farms and smaller cattle operations, 
below the large ranch category. The sale of the land to 
the numerous thousands that desired to move Westward, to 
own their own farms, was considered to be the most likely, 
and most prof i table method of disposition of this very 
large acreage/ 

In the absence of large tracts under rental contracts 
upon which to form the basis of an indicated value by 
means of the Incomef Approach, it appears that the only 
method by which an indication of value may be found 
would be by estimating its value by means of its capacity 
to carry cattle. 

If one assumes that on 3 March 1891 the property was 
available in economic range size, the estimate of its po- 
tent iaX value for this purpose becomes obvious. 

While the method of converting the cattle-carrying 
capacity of land to value is somewhat of a modern tech- 
nique, it is traditional that Western cattle ranchers 
have ttsed this method of estimating range value. 



-94- 



Case I -OO-LV-UUb I ^-PLh Document b-1 U Tifecl 1 0/1 6/2006 Page 1 3 of 33 



I 
I 



This has normally been done on the basis of 1 to 1; 
or the year-long cow unit being th© equal of the market 

price of an adult steer. 

For the purpose of estimating or arriving at an 
indicated value by this means, the report of Mr. Chas. A. 
Hollopeter on soils and grasses of the areas is the best- 
known source of information leading to an opinion by this 
method of valuation estimating. This report is made a 
part of this appraisal heretofore and is identified as 

such. 
- It should be noted in the report spoken of above 
that Mr. Hollopeter stated that his estimate of the 
capacity to carry cattle on the lands of the CandA was 
based on a figure that would maintain the grass in "top 

condition." 

As it is traditional that early-day cattlemen were not 

schooled in present-day conservation practices for long-time 
range preservation but were very; universally known to graze 
many more cattle on specif iedtrjicYs than would be done in 
present times in order to maintain the grass in_ top condi^ 
tion, it appears reasonable to increase the carrying capa- 
city of the various types of land and various sections of 
the tracts above that shown by Ifc. Hollopeter as it is not 
felt that thfe early-day cattlema;n would have been as care- 
ful as to the numbers of cattle to be grazed on an area 



as 



are the estimates of Mr . Hollopeter 
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It is estimatea by the appraiser that this estimate 
should he increased up to a maximum of 60% and for the 
purpose of this estimate by means of the Income Approach 

it is increased by 4®%. 

There being no mountainous areas in the tracts there 
was little waste lands to be found and practically 
of the area grew an abundant supply of highly nutrient 
native grasses! The climate allowed grazing for practical- 
ly all of the year-long period. If supplemental feed was 
needed at times it could" be cut from streams and river 
bottoms. Year-long operation vas practicable. 

The following is an estimate of the number of cattle 
that could be carried on a year-long basis on tract Ho. 1 
and Tract No. 2: 
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From the above estimates it is shown that Ti-act No. 
1 would sustain 1,028,559 cattle and Tract Ho, 2 would 
sustain 714,064 on a year- long basis. 

These are figures of the number of cattle on the 
range, and it still remains for them to be sent to market 
before their value can be realized and it is this value 
that would indicate their final value and in turn ^t he 
value of the land from which they came. 

From the cattle prices at Kansas City it is noted 
that 1891 prices were $5.25 per ewt. and that the 5-year 
aveirage from 1890 through 1894 was $5 •32, 

In this estimate of value $5.25, or the 1891 price, 
is used/ Based on an adult native steer of 1,000 pounds 
would have brought on the Kansas City .Market in 1891, 
$52.50> 

From this total value of the adult steer the shipping 
cost must be deducted which we find from the freight rates 
from the shipping point. 

Shown heretofore in this appraisal it is noted that 
freight rates to Kansas City from Dodge City were $0.24 per 
100 pounds', from Newton $0,145 per 100 pounds, and from 
Wichita $0.15 per 100. 

Freight rates from the Santa Fe which traversed the 
area to tte imm0dia%^ Eaist^^c^^ and which run 

thrdugh tract No. 1, and those of the Rock Island which 
went through both tracts, are not available so the rate 
as known from Wichita to Kansas City is used. 
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$52.50 less $2.5,0 equals $50.00 p6r st9er 
delivered in Esinsas City 

1.028,559 steers X $58.00 . .' . .... .$51,427,950.06 

Discounted 8% *or 5 years (1) 

$5l,427,950.00x .6806 (1) .' . • > • • . $35,001,862.-00 

I ■ 

Total Estimated Value of "pa©* No. 1, $35 oOl 862.00 
by .means of the Income Approach . . . .^;Ja,uuJ.,oo'S."« 

Estimated per acre value. Tract No. 1, ^ 6 75 
by means of the Income Approach .... J? 



(1) Appraisal Terminology - A. I, B.E. A. 1954, Page 201 






Also, some expense of reaching the railroad must be 
accounted for as the areas were not all immediately ace es- 
sible to railroads, so in this estimate, to the freight 
rate used is added $1.00 to account for this added cost of 

shipping . 

Also, a prudent purchaser would have made some allow- 
ance for the establishment of a herd and the breeding in- 
creases. A purchaser would have discounted the current 

market value 8% for 5 years . 

By the application of this method the following in- 
dication of value is found: 

Estimated number of cattle attributable ^^^ ^^^ I 

to Tract No. 1 .....••»•••' » * | 

Value of 1 steer, less $1.50 freight^and 

less $1.00 other shippxng costs, total $^,au 
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Estimated number of cattle attributable to ^^^ ^^^ 

Tract ]Jo . 2 .*....••••♦'• ' ' 

* 

Value of 1 steer delivered in Kansas City^ 
$50*00 

_■ ^^ a. ^ ^-^ft OO . . r . $35,703,200.00 

714,064 steers x ^oO.ou ..,...'• v » » 

Discounted 8% for 5 years (1) 

$35,703,200.00 X .6806 (1) :. $24,299,597.00 

Total Estimated Value of Tract No. 2 d.04 099 577 OO 
by means of the Income Approach ... $24,299,577.00 

Estimated Per Acre Value, Tract Jo. 2, „ 

by means of the Income Approach ... * 

Estimate of Co,posite Value of both 5 74 

Tracts , Per Acre .......••** ^ 



APPRAISER'S NOTE 



The estimates of cattle sho^n in this approach to value 
become very realistic when one notes that in 1960, as stated 
previously in this report, on 55% of the acreage in these 
two tracts, there i^ere 1,020,445 cattle after 60 years of 
grazing. This is compared ^ith 1,742,623 capable of being 
grazed on 100% of the tracts in 1891. 



(1) Appraisal Terminology 



- A. I. R. E- A. 1954, Page 201 



; [i 



i\ 
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ESTIMATE OF VALUE BY MARKET APPROACH 



■^■— ^— •w^ 



In Choctaw Nation v. United States, Indian Claims 
Commission, 291, 313, the Commission said : 

"Obviously, in determining the value of vast 
tracts of land, comprising many millions of 
acres, as of a time beydnd the memory of man 
\ arid at a time when land occupied by Indians 
was put to very little use, we must use the 
evidence available under the peculiar condi- 
tions which must govern such inquiries," 

When evaluating 10,000,000 acres of land it is neces- 
sary to go fairly far afield for market data. The appraiser 
must take what can be found and make necessary allowances 
for it* To ignore such data an appraiser is derelict in 
his duty. 

The findings by this method are tempered and authenti-- 
cated by the use of the other approaches that are available. 



The following must be' considered in any valuation of 
the subject lands: 

lo Early exploration and familiarity of white 
^ people with the lands . 

2. The Westward expansion after the Civil War. 

3. Political subdivisions at the time of the appraisial. 

4. The extent of the cattle industry at the time. 

5. The amount of investment capital available at the 
time. 

6. Interest rates. 
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7. The state of mind ol people concerning the future 
of the area* 

8. The coming of the railroads. 

9. The sales of other lands prior to, at the same 
time ^ and immediately following the date of the 
appraisal, with proper adjustments for time, geo- 
graphical locations, adequacy or rail transporta- 
tion, adequacy of rainfall, surface and subsurface 
water supplies ♦ 

The measure of value is the amount of money a potential 

* 

purchaser will piay for possession of a thing desired, Rriee, 
therefore, is a measure of value, not value in itself. 

The American Institute of Real Estate Appraisers state 
in their handbook entitled "The Appraisal of Real Estate^': 

1, Value is not a characteristic inherent in the 
object itself, but dependent on the desires of 
man. it varies from man to man and from time to 
time as their individual desires vary. 

2<, An object cannot have value unless it has utility, 
which is defined as the capacity to excite the 
desire for possession* 

3, Utility alone is insuff icieiit to lend an object 
value; it must also be sc^,a?ce. Similarly, 
scarcity alone does not lend an object value; it 
must also have utility. 

4. The desire which gives an object utility only 
creates value in the market when the possessor of 
the desire has the purchasing power to satisfy 
it, (1) 



(1) The Appraisal of Real Estate; The American Institute of 
Real Estate Appraisers, 1951, Pages 27 and 28, 
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The subject property had all of the elements that 

create value. 

It had recently been shown in the opening of Oklahoiaa 
Territory in 1889, adjaceat to the tracts of this appraisal, 
that the desires of man were pointed towards the eventual 
openir^ of all of Oklahoma to the settlement of the white 
man. Oklahoma Territory was engulfed in an avalanche of 
humanity that desired it when it was thrown open. Cities 
sprung up over night. Nearly every quarter section was 
taken as soon as it could be reached. 

The tracts possessed utility as was evidenced by areas 
tiiat adjoined it on th^ North, the West and the Bast. To 
the North in Kansas where the white man had been for many 
years, crops were growing, people were living. To the East 
in the newly opened Oklahoma Territory such was the case 
also. Even after only 2 years of white settlement, croi» 
were in evidence, cities had begun to grow larger in this 
new country, and rail transportation was at hand. 

Scarcity was immanent as to the supply of desirable 

I ■ ; ■ • ... 

landTLeft in the Public Domain. Host of the land that was 
suitable for cropping and the raising of cattle in the 
Midwest had been exhausted, to the West for great distances 
wire large ^re?us of arid, noto-a^^^ lands that were 
not as desirable as these lands. It was becoming evident 
to the Westward-moving population that if they ever desired 
to take up lands that would sustain them, time was running 
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out. Most of the vast areas of railroad land had been sold 
at this time and here was a vast area to be the eventual home 
of multiple thousands of white families that wanted to move 
Westward away from the East that even at this early date was 
becoming crowded in a manner of speaking. 

Purchasing power was evident. There was rapidly becom- 
ing available an apparently unlimited supply of capital for 
the improvemeht of the West. Even foreign capital was inter- 
ested in such financial investments. The homes-teader needed 
only his efforts for his purchasing power. Capital could 
see the great desire of the American public for these lands 
and the expending Of such capital appeared to be a sound 

investment. 

The public was familiar with these lands. They had 

been written about by many writers, the newspapers of the 
day carried descriptions of them, the railroads were extol- 
ling their virtues, and utterances by government officials 
described the lands as very desirable for crops and cattle . 

After the Civil War there grew rapidly an air of ex- 
pansion to the West. States were being formed s Kansas on 
the North, Texas on the South and West, Arkansas on the 
East. This was an island of unorganized territory await- 
ing only its charge to join the othe^ 

The cattle industry had grown greatly after the Civil 
War and at this time was the largest industry of the Great 
Plains. Here were great areas of nutritious prairies for 
the advancement of this industry. 
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Capital was available for tbe expansion of such a 
territory, and was becoming more abundantly available 

every day. 

Interest rates were dropping down into an area 
where they were not as prohibitive to the financing of 
land transactions as they had been for some long time. 

The public had the image of this great expanse of 
land as a land of great opportunity, removed from the 
over-rcrowded East, a land to grow with. 

Railroads had come to the area. No longer was the 
covered wagbn the method of crossing the country. Here 
was what was considered then as rapid transportation. 

Turning to the Market Approach, which appears to be 
the most logical indication of value for these large 

■r 

tracts, at the appi'aisal date, the following has been 
found to indicate values of other lands which sold in 
other areas, and ill of which can to some degree be 
compared to the sub J eet lands: 

Railro ad Sales 

. ___ -. . ... 

Between 1870 and 1879 the laenver Pacific and the 
Kansas Pacific sold lands in Colorado at prxces__^ 
ranging from $3 to $4 per acre. In the year 1870 
they sold 10,580 acres at ia price that averaged . 

date of this 




The Kansas and Pacific advertised 5,000,000 acres 
for sale in Kansas in 1879 at from $2 to $6 per 
acre. One-fourth off for cash or 6 to 11 years 
credit at 7%. , 
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The Kansas and Pacific sold 20,059 acres in Clay 
County, Kansas, in 1867, 24 years prior to the 
date of this appraisal, for $1.70 per acre. 

The same Railroad sold 2, 159 acres in Clay County, 
Kansas, in 1871, 20 years prior to the date of 
this appraisal, for $1.62 per acre. 

The same Railroad sold 20,017 acres in Clay County, 
Kansas for $1.62 per acre in 1869, 22 years prior 
to the date oJf this appraisal. 



The comparable sales shown in this section of this ap- 
praisal reflect the following 2 



1« Sale of 8 large tracts in West Texas, having a 
total acreage of 1,307,521 acres for a total 
sales price of $2, 162, 563 o 00 or an average per 
acre price of $1.65. (6 were prior to date of 
appraisal) 

Some of these were before the coming of the 
railroads to the areas and all were in the high 
plains of West Texas where there was less rain- 
fall, less ground water available, and in areas 
classed as *^Short Grass Country'' rather than 
"Tail Grass .Country" such as the subject. 

2* Sales of Kansas lands along the border with 
Tract No, 1, abstracted by Mr. Tucker, showed 
1,472 sales, totaling 291,824 acres, were of ^ 
197 acreis average si2;e, and sold for a per 
acre average price of $13<i47o 

3L« Sales of Kansas lands in the adjoining counties, 
as abstracted by IJr. Hall, reflects the follow- 
ing 






63,050 acres sold for $340,985.00, or 
an average of $5.40 per acre over a per- 
iod of 1881 to 189©^ 

4> Sales in Tract No. 1, following the opening to 
white settlement in the 8-year period, reflect 
the following I 

1,195 sales totaling 157,443 acres, sold 
for $1,580, 058c 00, or an average price per 
acre of $9,57 and an average in size of 
131 acres. 
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5. Sales in Tract No « 2, following the opening to 
white settlement, in the 8-year period, reflect 
the following: 

756 sales, totaling 108,806 acres, sold 
for $853,906.00, or an average price per 
acre of $7.84 iand an average in size of 
144 aores. 

6 908 sales in Oklahoma Territory, prior to the 
date of this appraisal, and adjoining the tracts 
■which are subject of this appraisal, reflect the 
following I 

908 sales, covering 127,181 acres, sold 
for $1,095,558.00, or" an average price per 
acre.of $8.58 and contained an average of 

140 acres in each tract. 

7 Sales of small tracts in Wheeler, HeinphiiLl and 
Lipscomb Counties in Texas, abstracted at random, 
and over a period of 19 years prior to 1896 

showed the following J ' 

77 sales, containing 46,567 acres, sold for 
$124,313.00, or an average price per, acre 
of $2.65. J 

Shows further that for the 10-year r^eriod, 

1882 to and including 1891, 44 sales were 

found, totaling 30,S37 acres, f 03? a prxc© 
of $90,471,00, or an average price per 

acre of $2.93. . 

It appears to the appraiser that in this section of the 
appraisal, the numerous sales of the Spanish land grants 
should be considered only as to their indication of a demand 
for large tracts of land as direct comparison cannot be made 
due to the difference in geographical locations, differences 
in soils, grasses, time lapses and uncertain titles. 

Railroad sales in general should be treated the same way 
as they were in general far removed from the area under con- 
sideration.. 






9 

7 



i 

1 



i 
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On the other hand, the sales in Oklahoma Territory that 
occurred before and after the date of this appraisal had 
much in common with the subject lands in that they were ad- 
joining, there was no particular difference in rainfall, 
soils, climate in geheral and both had the same crop poten- 
tials. 

The same comparison is possible between the subject 

lands and the sales found in the adjoining Counties of the 
State of Kansas, with a more drastic reduction in indicated 
sales price to account for probable improveinents that had 
occurred in Kansas due to the long period of Kansas settle- 
ment. 

Sales in the actual areas of the CandA must be given 
weight in any consideration of their value as of a given 
date even though all sales must have occurred after the 
date of the appraisal, as any sale in the area immediately 
after the opening to white settlement would have haturaaiy 
been very heavil^ influenced by sales in other parts of 
Oklahoma and Kansas that had occurred prior to the opening. 
There'did hot exist any other sales at the time that could 
be used to form a comparison as to price. It is reasonable 
to assume that after adjustments for certain improvemehts 
that had taken piace, any purchaser in the QandA area 
would have used these sales as a basis for offers to buy 
and sellers would have used them for offers to sell. 



-138- 



Case 1 :06-cv-0051 9-PLF Document 6-1 Filed 1 0/1 6/2006 Page 27 of 33 



Based on this belief, one wpuld arrive at an estimated 
value of the lands in the Tracts, by means of the Market Ap- 
proach to Value, ass 

Tract No* 1 

5,184,640 acres at $8.00 per acre or $41,477,120.00. 



Tract STo. 2 
^ ,138,5 6 apres at $7.00 per acre or ^QB-f&^Q-fBB&rOp 

Composite indication pf Value "7?,9 -14 (> 

arOy3 23,200 a cres at $7.50 per acre, or $^^?447^ r0^ilJQ<[ 



I 
1 
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CORREIATI ON AND FINAL ESTIMATE OF VALUE I 

— — = '. • , _., J 

■ - - . . ■ ., . * ■. - . I 

■. . ■ I 

In order to arrive at a final estimate of value, a I 

correlation of methods and results is 'required „ The value 
estimate is for the entire property and takes into consider- 
ation no future mineral values that might have developed at 
later dates as at the date of this appraisal, as, at the 
date of this appraisal no evidence was uncoviered that mineral 
values did exist in the property or that the land-buying 
pul>lic thought that such did exist. 

Due to the large size of the tracts, a purchaser or 
seller would most probably reduce the entire acreage to the 
coranon unit of an acre in considering price. In the final 
estimate value, the value will be estimated for each of 
the two tracts individually and on a per acre basiis for 
the two tracts individually. 

The valuation of any individual tracts, such as cer- 

f _-■,-■ 

■ * 

tain townships or county areas ^ is dependent on the relation- 
sliip of that part of the whole area. No segregation is 
made of any part, from the whole, as that would constitute 
another appraisal problem and would require a complete re- 
valuation. 

From the findings of this appraise 1, the following 
f^ct^ kie s€^if-ov^ 



i 

i 



A 



-140- 



Case 1 :06-cv-0051 9-PLF Document 6-1 Filed 1 0/1 6/2006 Page 29 of 33 



1, There was a great demand for land in the Great 
Plains Area, as the Eastern portion of the tJnited 
States was felt to be becoming crowded ; the fever 
of 'Agoing ont West" was everywhere. Previous lands 
that were opened for homesteaders had been overrun 
by these homesteaders and the supply of land pre- 
viously opened had proved inadequate to satisfy 
the numbers that seeked homes in the Great Plains* 

2. The land in the area was good, it was well watered 
and had a seemingly inexhaustible supply of nutri- 
tious grasses* 

3. The windmill had been invented and was growing 
every day in national use for farmers, stockmen, 
towns and railroads*. 

4, The use of barbed wire was a fact by this time, 
and now the homesteader and the cattleman had an 
economical way of fencing his land. 

5^ The railroads were pushing their rails across the 
land from East to West and from North to South, 

6 « Capital was available for the financing of the 
purchase of lands in the Great Plains * 

7, Interest rates had dropped to levels that were 
consid(9red to be reasonable and were hot pro- 
hibitive for use « 

8. The lands of the area of the appraisal were be- 
lieved to be fertile andi areas adjoining were 
then being used for cropping and it was reason- 
able to assume that these adjoining were an in^ 
dication that the lands of this appraisa^^ 

also as desirable as those that surrounded it. 

*9o Sales in areas of Texas, Kansas, New Mexico and 
adjoining areas in Oklahoma Territory indicated 
that there was a ready and good market for the 
lands of the appraisal*, 

10. The climate was good, winters were moderate, 
suBtoers we^ 

cro;^ and the raising of cittlOo Jiaih|ail in 
general was plentiful to support normal dry 
farming practices. 
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From the findings of the Income Approach to Value, it 
is noted that a per acre value has been indicated for Tract 
No, 1, of $6,75, and for Tract No. 2, of $4,73 per acre. 

The Income Approach must of necessity indicate the 
lowest possible conclusion of value because it takes into 
account only the income producing ability of the subject 
property and takes no account for the desirability of the 
CandA lands as an area in which to live or of the desire 
of the homes eeker for a place to call his own, and does 
not reflect the highesit and best use of the property. 

It is a fact that the value indicated by the Income 
Approach being so close to other approaches to value such 
as the Market Approach, it strengthens the conviction that 
the Market Approach accurately reflects the market as it 
existed at the date of the appraisal « 

From the Market Approach it appears apparent that 
the sales found in Weistern Texas, prior to and after the 
date of this appraisal, cannot be used too closely to 
indicate value of the lands of the subject as they are in 
areas" of different climatic conditions, areas of lesser 
agricultural possibilities than the subject, as they are 
in areas of thinner soils, poorer grasses, and in general 
suitab le main ly f or us^ as grazing lands^ which is not the 
case of the subject. Most of these sales precede the 
subject in time by from a few years to a large span of 
timoo For this reason no attempt is made herein to adjust 



-142- 



I 

I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 



Case 1 :06-cv-0051 9-PLF Document 6-1 Filet* 



them to indicate value for the subject 

been considered only to indicate the denK^o^S 

existed at the time of the appraisal 

In the opinion of the appraiser , the sale o^ 



Oklahoiaa Territory which adjoined both tracts of thi! 
praisal should reflect raore accurately the probably vaj 
of the lands of the subject., 

By the same token, the lands of the adjoining counties -1^1^^; ^ 
of the State of Kansas, which had been an organized State 













since 1861^ would also reflect accurately the probable 
market value of the subject . 

As no private ownership of the lands actually in the 
subject of this appraisal was permitted, it appears that 
sales that did occur within the area of the appraisal with- 
in the immediate years following the acquisition by private 
owners, would also be an indication of its value at the 
time of the appraisal, as any sale made shortly after the 
date of the appraisal would be based on knowledge that the 
purchaser had gained within a reasonable time and would be 
tempered by the prospects of the future as it then appeared. 

From the abstracting of 1,472 sales in the 4 counties 
of Kansas, to the immediate North of the subject, it is 
noted that thesfe sales , all of which occurred prior to 



■ 1893, the average sales price was $13»47, As Kansas had 

been an organized State for 3© years at the time of the 

I appraisal, it is felt that this average price paid for land 

must be discounted to iaccount for improvements that must 

I ■ 






I 
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have been in place over such a long period/ such as the con- 
struction of permanent type homes and outbuildings, fencing 
and wells . 

By estimating this allowance for improvements that had 
taken place at 30%, which appears large, one finds that this 
would amount to $4,04 per acre, or a net indicated sales 
price for land alone at $9 • 43 per acre. 

By the same reasoning, the sales in Oklahoma Territory 
would be discounted in the same manner but at a different 
rate, as a shorter period of private ownership existed. 

Estimating this at 10% for improvements, the sales ab- 
stracted in Oklahoma Territory would be discounted $0,85 
per acre and would indicate a sales price average for the 
land alone at $7.73 per acre, 

Using this same reasoning^ the same method of esti- 
mating the actual sales prices of lands within the subject 
tracts , but which occurred after the date of the appraisal, 
and taking into account the fact that these sales were made 

f ■ - . - - --,■.." 

at least 4 years after those in Oklahoma Territory and that 
progress was being made in the improvement of rural homes, 
etc*, by the additional availability of building supplies 
and transportation being more adequate for such supplies, 
it is the Qpinion of the appraiser that this allowance for 
improvements should be increased to 15% when estimating the 
sales price as reflected by the sales within the areas of 
the appraisal* 
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On this basis, the indicated sales price infract No. 
1, of $9.57, would be discounted by $1>43 per acre, leaving 
a net indicated sales price of the land itself of $8/14 per 



acre. 



For Tract No. 2, the indicated sales price of $7,84 
would be discounted $1.17 per acre^ or a net indicated 
sale of the land of $6.67 per acre* 

After considering all of the facts known to me to be 
available, and after a careful study of the areas, of the 

two tracts comprising the landis of the Gheyenne-Arapaho 

' ' • ' ■ ' . ■,.'.*. 

Tribes in Oklahoma, as of 3 fifarch 1891, it is the considered 
opinion of the appraiser that the Market Value of the subject 



property is as follows i 

Both Tracts Combined j 




acres 



# o . . « o « 



Per acre value 






CJ c.> 



.0 0Otf«.aO 



$ 



•7-ri2— 7^/^ 



Tract No. 1 



5,134,640 acres 
Per acre value . 



o 4 « e » 9 o 



. $ 40,180,960.00 



« «■ o« o-'» o « 



$ 



7.75 




Tract No. 2 ^ 

acres 
Per acre value 



9 O O 9 o p « « 



» « 



$ 33T40^re4O7tKr 



• . * » . • e *P 



6.50 




E. K, 



1Xi\ 



3 November 1962 
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